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force on 17 January 2026. 

 
On 10.11.2025, the CDCC published the alignment of the CDCC Rules on Mandatory Buy-in and the 

Rules on Cash Penalties with Regulation (EU) No. 2023/2845, which will enter into force on 

17.01.2026. 

Namely, Regulation (EU) No. 909/2014 (CSDR) imposes an obligation on each central securities 

depository (CSD) to establish a mechanism for cash penalties in the securities settlement system 

it manages for participants who cause unsuccessful settlements in the securities settlement 

system. The regulation also prescribes a mandatory buy-in mechanism, which was postponed 

due to uncertainty and potential negative impact on the markets. 

With the entry into force of Regulation (EU) 2023/2845 of the European Parliament and of the 

Council of 13 December 2023 amending Regulation (EU) No. 909/2014 regarding settlement 

discipline, cross-border provision of services, cooperation in the field of supervision, provision 

of banking-type auxiliary services and requirements for central depositories of securities from 

third countries and on the amendment of Regulation (EU) no. 236/2012 (CSDR refit) introduced 

changes that SKDD applied in its rules. 

Rules on Mandatory Buy-in 

Amended and supplemented by Article 7a of CSDR refit: 

CSDR refit provides that the European Commission may introduce mandatory buy-ins by means 

of an implementing act. The Preamble to CSDR refit notes that mandatory buy-ins could have 

negative effects in both normal and stressed market conditions and, consequently, CSDR refit 

makes it clear that mandatory buy-ins should be a measure of last resort, which the Commission 
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may consider only if it constitutes a necessary, appropriate and proportionate means of 

addressing a problem in the European Union. 

For the purposes of this decision, the Commission will take into account: 

• the potential impact of the mandatory buy-in on financial markets in the EU, 

• the number, volume and duration of settlement fails and 

• whether a particular financial instrument or a category of transactions in that financial 

instrument is already subject to appropriate contractual provisions that entitle receiving 

participants to trigger buy-ins. 

In addition, the Commission shall adopt an implementing act only where the following two 

conditions are met: 

1. the application of other sanction mechanisms, such as cash penalties or suspension of 

participants that systematically and consistently cause settlement fails, by CSDs, central 

counterparties or trading venues, has not led to a long-term, sustainable reduction in the 

number of settlement fails in the EU or to the maintenance of a reduced level of settlement fails 

in the EU; and 

2. the level of settlement fails in the EU has or is likely to have a negative impact on the financial 

stability of the EU, 

In addition to these conditions, the Commission shall be obliged to consult the European 

Systemic Risk Board (ESRB) and to request a cost-benefit analysis from the European Securities 

and Markets Authority (ESMA). 

Rules on Cash Penalties  

It was amended based on Article 7 of the CSDR refit: 

As in cases of mandatory buy-in, cash penalties will not apply to failed settlements if the root 

cause cannot be attributed to the participants in the transaction or operations that are not 

considered to be trading and for the reason that the application of these measures to such 

failed settlements and operations would not be feasible or could lead to adverse consequences 

for the market. 

For all possible questions and additional information, feel free to contact us at the group e-mail 

addresses: settlement@otpbanka.hr  & inv-custody@otpbanka.hr . 

Impact:  - 

Required actions: n/a 

Application date:  17.01.2026. 
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OTP Banka d.d. Your OTP GSS contact: 

Ulica grada Vukovara 284, 10000 Zagreb Mrs Marina Šonje Tomorad, Head of Custody 

Unit 

www.otpbanka.hr marina.sonje-tomorad@otpbanka.hr 

 +385 (0) 72 206 486 
Disclaimer:  

This Newsflash is provided by OTP Bank d.d., a member of OTP Group, as a service to its customers only. The information and opinions 

provided therein has been prepared in good faith on the basis of information which is either publicly available or obtained from 

sources which OTP Bank d.d. reasonably believes reliable, and OTP Bank d.d. does not represent or warrant  theirs veracity, accuracy, 

relevance or completeness. Such publicly available information may be incomplete or condensed and no responsibility or liability 

(express or implied) is accepted for any errors, omissions or misstatement by OTP Bank d.d.. Information herein reflects the market 

situation at the time of writing and may change as market or regulatory conditions and circumstances develop. Figures relate to the 

past and indicate historic data. Past performance is not a reliable indicator of future results. No representation, warranty or 

undertaking, express or implied is made and no responsibility is taken or accepted by OTP Bank d.d. as to or in relation to the accuracy 

or completeness or otherwise of the material in this Newsflash or as to the reasonableness of any assumption contained herein. The 

estimates and opinions included in this Newsflash are subject to change without notice and solely reflect the viewpoint of the authors 

thereof and are not intended, and shall not be interpreted, as an offer by OTP Bank d.d. or any of its officers, directors, employees or 

agents to buy, sell, hold, hedge or otherwise deal with any currency, security, commodity or any kind of swap, forward rate, futures, 

options, derivatives or other contract or product whatsoever or an investment advice. It does not constitute legal, tax and accounting 

advice. Any person acting or behaving, or refraining from acting or behaving, in reliance on, or under the guidance of, the information 

provided or opinions expressed or recommendations made herein shall do so exclusively at its own risk based on independent 

assessment and without any liability for the result of its actions on the part of OTP Bank d.d. or any of its officers, directors, employees 

or agents. Any such assessment should involve the complex consideration of the legal, tax, accounting, regulatory, financial, credit 

and other related aspects of any decision in respect of the information contained in this Newsflash in order to be capable of making 

a well advised decision based on opinions from competent and independent advisors or other experts. OTP Bank d.d. or any of its 

officers, directors, employees or agents shall not be liable for any failure to obtain such advice. 

OTP Bank d.d. assumes no responsibility or liability for information contained in this Newsflash and is not holding out any information 

as a recommendation to take (or refrain from taking) any action in respect of any financial instruments. 

OTP Bank d.d. does not assume or accept any liability whatsoever for any direct, indirect, financial, economic or consequential loss or 

damage arising from any use of material contained herein, caused by the negligent act or omission of OTP Bank d.d., provided that 

such limitation of liability shall not apply to any liability which cannot be excluded or limited under applicable law. 
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